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402(a) that resulted in the Secretary filing 
suit under 402(b).

51 Act, section 401(e).

52 Act, sec. 401(e). See also Senate Report 
187, 86th Cong. 1st sess., p. 47; Daily Cong. 
Rec. p. 13682, Aug. 3, 1959, and p. A6573, July 
29, 1959.

§ 452.106 Preservation of records. 

In every secret ballot election which 
is subject to the Act, the ballots and 
all other records pertaining to the elec-
tion must be preserved for one year. 51 
The responsibility for preserving the 
records is that of the election officials 
designated in the constitution and by-
laws of the labor organization or, if 
none is so designated, its secretary. 
Since the Act specifies that ballots 
must be retained, all ballots, marked 
or unmarked, must be preserved. Inde-
pendent certification as to the number 
and kind of ballots destroyed may not 
be substituted for preservation. In ad-
dition, ballots which have been voided, 
for example, because they were re-
ceived late or because they were cast 
for an ineligible candidate, must also 
be preserved.

§ 452.107 Observers. 

(a) Under the provisions of section 
401(c), each candidate must be per-
mitted to have an observer (1) at the 
polls and (2) at the counting of the bal-
lots. This right encompasses every 
phase and level of the counting and tal-
lying process, including the counting 
and tallying of the ballots and the to-
taling, recording, and reporting of tally 
sheets. If there is more than one poll-
ing place, the candidate may have an 
observer at each location. If ballots are 
being counted at more than one loca-
tion or at more than one table at a sin-
gle location, a candidate is entitled to 
as many observers as necessary to ob-
serve the actual counting of ballots. 
The observer may note the names of 
those voting so that the candidates 
may be able to ascertain whether unau-
thorized persons voted in the election. 
The observers should be placed so that 
they do not compromise, or give the 
appearance of compromising, the se-
crecy of the ballot. The observer is not 
required to be a member of the labor 
organization unless the union’s con-
stitution and bylaws require him to be 
a member. There is no prohibition on 
the use of alternate observers, when 
necessary, or on a candidate serving as 

his own observer. Observers do not 
have the right to count the ballots. 

(b) The right to have an observer at 
the polls and at the counting of the 
ballots extends to all candidates for of-
fice in an election subject to title IV, 
i.e., this includes elections in inter-
mediate bodies as well as elections in 
locals and national and international 
labor organizations. 

(c) In any secret ballot election 
which is conducted by mail, regardless 
of whether the ballots are returned by 
members to the labor organization of-
fice, to a mail box, or to an inde-
pendent agency such as a firm of cer-
tified public accountants, candidates 
must be permitted to have an observer 
present at the preparation and mailing 
of the ballots, their receipt by the 
counting agency and at the opening 
and counting of the ballots. 

(d) Paying election observers is the 
responsibility of the candidate they 
represent unless the union has a rule 
providing for the payment of observers. 
If the union does have such a rule, it 
must be uniformly applied to all can-
didates.

§ 452.108 Publication of results. 

In any election which is required by 
the Act to be held by secret ballot, the 
votes cast by members of each local 
labor organization must be counted, 
and the results published, separately. 52 
For example, where officers of an inter-
mediate body are elected directly by 
members, the votes of each local must 
be tabulated and published separately. 
The publishing requirement is to as-
sure that the results of the voting in 
each local are made known to all inter-
ested members. Thus, the presentation 
of the election report at a regular local 
membership meeting, and the entry of 
the report in the minutes, would nor-
mally accomplish this purpose in a 
local election. Such minutes would 
have to be available for inspection by 
members at reasonable times, unless 
copies of the report are made available. 
In an election that encompasses more
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